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Trade Sacmf - r,^.^h.....tlon of Fl»n..nt. 

A trade secret can exist as a combination of components notwithstanding 
that most or all of the components are in the public domain. The test is whether, 
taken together, the combination is novel and affords a competitive advantage to 
the business. However, the mere reconfiguration of known components will not 
constitute a trade secret where the combination is readily asceilainable from 

those component parts that are in the public domain. 

That concludes my instructions on trade secrets. I shall now instruct you 

on the second claim that AMO asserts in support of its position that this 

information was protected, that is that the InfomiaHon was agency - protected 

confidential information. 
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I. is oonceded and you are instructed that Mr. Joseph, while he was the executive 

contentpiation of the law both an agent and trustee for AMO and its »en,bers who were 

i>is principals and beneflciaries. An agent and trustee both serve in a fiduciary capacity 

They owe a duty, which requires them to act honorably and in good faith. Under federal 

iaw, union officers occupy fiduciary relationships to their union and its members I will 

instruct you firs, on the duties of an agent after termination of the agency After that, I 

will instruct you on the duties of a trustee after his resignation. 

You are inst^cted that, after the tennination of an agency, an agent nevertheless ' 
eonttoues to owe certain duties to his principal. One of the agenfs duties is not'to use or 
disclose to competitors the principal's confidential, written information dealing with 
processes or compilafions or other similar confidential matters that the principal kept 
secret and which enable the principal to enjoy a competitive advantage in its line of 
business. This duty applies even though there is no contract between the agent and 
principal prohibiting disclosure or use of such confidential infonnation. 
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Informatinn """'■r ''■-''rmfd Confideiifffll 

If *e confidential info™a«on n,ee.s .he definition I have J„s. given you i. is 
pro-eeted again, use ot disCosute h, .he Wt agen. even «,ough .ha. confidential 
.nfonna.ion does no. <,ua,i^ tor p™.ee.ion as a .ade sec... ru. is because .his tuie of 
.aw iooics .no. to .he inju., .o «,e fiduciary .,a.ionship of principal and agen. .han .0 

fteiossof.hcinfo™ation,oestah,ish.he,iahi,i.y„f«,efo™e.agen.. A^adesec. on 
.he otttet hand, is p„teo.ed agains. n,isapp„pHa.ion at the hands of anyone, even if the 
wrongdoer is a sttanger to the owner of the trade secret. 



41 



Case1:05-cv-01343-RMC Document 1-4 Filed 07/06/2005 Page 5 of 5 



I win now instruct you on the reievan. duties of a trustee. Mr. Joseph, apart from 
being AMD's executive vice president, was another kind of agent. He was also the lead 
ta^tee forthe fringe benefit trusts and plans of AMD's members who were the 
beneficiaries. Although his resi^ation included the t^sts, he nevenheless remained 
subject to a duty owed to the tn,sts beneficiaries no. to take advantage of the beneficiaries 
by the use of information acquired by him as trustee or vice president, or to'disclose to a 
«urd person info^ation which he had acquired as trustee when he Icnew or should have 
known that Are effect of such disclosure wouid be detrimental to the interests of the 
beneficiaries. 
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